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Application of BellSouthTelecommunications,)
Incorporatedd/b/aAT&T SouthCarolinato )
ProvideIn-RegionInterLATA Services )
Pursuantto Section271of the )
TelecommunicationsAct of 1996 )

ORDERGRANTING
PETITION FORWAIVER
OF FINE

This matter comesbefore the Public Service Commissionof South Carolina

("Commission") on the Petition of BellSouthTelecommunications,Incorporatedd/b/a

AT&T SouthCarolina ("AT&T" or "the Company") for waiver of a Self-Effectuating

EnforcementMechanisms("SEEM") Plan fine. The Company recently discovereda

mistake in certain performancedata that hasbeenposted as required by the Service

QualityMeasurementr("SQM") planestablishedin this Docket. Specifically,anerrorin

the codingthat is usedto post informationcausedcertainactivity for the ServiceOrder

Accuracy ("SOA") measurementto be postedunderResaleresultswhen it shouldhave

beenpostedunderUNE results. The codingusedto post SQM performanceresultsis

different from the coding used to calculateSEEM remedies,and the coding usedto

calculateSEEM remedieswas correct at all times. Accordingly, despite the posting

errors, all SEEM remedy obligations and SEEM liability calculationswere correctly

processedat all times, and all competitive local exchangecarriers ("CLECs") have

receivedtheappropriatepaymentsundertheSEEMplan.
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The SQMPlan,however,requiresAT&T to repostthecorrecteddata. Absentthe

relief AT&T is seekingin its Petition,this reportingwould resultin AT&T payinga fine

of approximately$35,200in SouthCarolina(andin AT&T paying finesof approximately

$316,800in its nine-stateSoutheastregion). AT&T assertsthat under the present

circumstances,which includeno harmto the CLECsandself-reportingby AT&T, a fine

of this magnitudeis punitive, excessive,and inconsistentwith the purposesof the

repostingobligation. The SEEM Plan allows AT&T to "petition the Commissionto

consider relief basedupon other circumstances."AT&T therefore requeststhat this

Commissionenter an Order relieving it of any obligation to pay the aforementioned

repostingfine. We wouldnotethatno entityhasfiled anydocumentopposingtheAT&T

Petition.

We haveexaminedthis matter, and we herebygrant the Petition. The coding

errordid not affect thepenaltypaymentsowedto the competitivecarriers. We agreethat

the sizeof the fine doesseemexcessiveunder thesecircumstances,and consideringthe

specific factsof this case,grantingthePetition for Waiverof the fine is not inconsistent

with the underlying purposesof the SEEM Plan. However, we also hold that this

decisionshouldnot beconsideredprecedentfor a changein themethodof assessmentof

penaltycalculationsgoing forward. We believethis to bea uniquecircumstance.Future

waiverpetitionsshallbeconsideredonacase-by-casebasis.
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This Order shall remain in full force

Commission.

BY ORDEROFTHE COMMISSION:

and effect until further order of the

Eliz Fl m ng  a?o 
ATTEST:

JoE_. Howard, Vice Chairman

(SEAL)


